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• The emergence of regulatory-scientific institutions (RSIs) 

operating at the intersection of science, politics and law.

• the Intergovernmental Panel on Climate Change (IPCC) 

• the International Commission on Non-Ionizing Radiation 

Protection (ICNIRP) (exposure guidelines for non-ionizing 

radiation (NIR), e.g., cell-phones)

• European Central Council of Homeopaths (ECCH)

• Global Earthquake Model (GEM)  

• This phenomenon is accompanied by the simultaneous 

emergence of non-conventional forms of norms and knowledge 

creation (e.g., private rule-making institutions, knowledge 

producers outside universities).

2



• By bringing together epistemic and legal-political authority 
RSIs respond to two key regulatory challenges:

1. The need to make collective decisions with respect to risks. 
This need generates a demand for mediating institutions that 
can provide authoritative, policy-relevant, and prompt 
scientific advice. It is particularly acute when decisions have to 
be made against a background of scientific uncertainty. 

2. The scarcity of normative resources at the international 
level. The fragmentary structure of global society creates a 
deficit of legal-political decision-making powers at the 
transnational level. RSIs fill this lacuna by creating a new 
type of norm-making authority.
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1. The structure and mode of operation of RSIs turns them 

into hybrid constructs. 

• My goal is to make this thesis explicit using the theoretical 

resources of the theory of complementary pairs, "TCP" 

(Scott Kelso and David Engstrom) and fuzzy set theory 

(Lotfi Zadeh)

• Challenging other descriptions (e.g., Peter Haas, ‘speaking 

truth to power’, the idea of boundary objects)

2. While the hybrid structure of RSIs is a valuable 

institutional innovation it is also a source of internal and 

external risks which generate unique policy challenges. 
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• TCP provides an overarching critique of the either/or 

framework that dominates the demarcation discourse in both 

law and science. TCP argues that understanding the way in 

which semantic opposites operate in society requires us to 

replace the binary, either/or frame through which opposites 

are usually conceptualized with a dynamic framework that 

seeks to uncover the contested space between opposites.

• Using TCP to explore the dynamic of RSIs requires, as a 

preliminary step, to pinpoint the key complementary pairs 

associated with them (elaborated below).
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FST provides a strict modeling language for studying vague phenomena. It offers a 
nuanced conceptual framework for reinterpreting the binary distinctions used in the 
demarcation discourse of law and science.

A possible membership function

for the set of tall Tel Aviv residents

could have the following form:

• f(x) = 0 (for 0 ≤ x ≤ 1);

• f(x) = 5x/4 – 5/4 ((for 1 < x ≤ 1.80);

• f(x) = 1 ((for 1.80 < x ≤ 2.40)

Figure 1: membership function of  

the set of  tall Tel Aviv residents
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1. The argument about the hybrid constitution of RSIs starts with 

the thesis that RSIs operate simultaneously in two dimensions  

– science and law (their semantic products have both 

epistemic and normative (legal) implications) - drawing on 

three complementary pairs: science~law; 

science~pseudoscience (or non-science) and law~non-law.

2. This dual-dimensionality turns the discursive products of RSIs 

into fuzzy statements (as they are considered against the 

criteria of perfect legality or scientificity). 
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• The invocation of these three complementary pairs in a 

single organizational space creates a continual process 

of contestation. This process of internal contestation

exposes RSIs to (conflicting) external expectations & 

critiques. It means that RSIs operate in a state of 

fragile equilibrium.
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1. Challenging the conventional boundaries between 

science~law.

• Traditionally, these two realms of authority have been conceived 

as completely separate: legal authority generates prescriptions 

not truths; epistemic authority produces truths not binding 

prescriptions.

• Distinct modus operandi: when scientists are uncertain they can 

avoid the risk of being wrong by deferring judgment; in politics 

and law decisions must be made now (e.g., judge in a toxic tort 

lawsuit)

• In RSIs the 2 realms are brought together in a single 

institutional space. 
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1. Scientific truth is supposed to emerge through the free & 

uncoordinated process of scientific inquiry. The hierarchical 

structure challenges the conventions of scientific inquiry and 

can undermine RSIs’ epistemic trustworthiness (science~law - > 

science~pseudoscience).

2. RSIs hierarchical structure allows them to operate even when 

they draw on degenerated research programs (e.g., the 

European Central Council of Homeopaths (ECCH), the 

International Council for Homeopathy (ICH), the International 

Psychoanalytical Association (IPA)) (science~law - > 

science~pseudoscience).
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• In contrast to the conventional description of RSIs – as providing 

policy relevant (but not prescriptive) advice - the output of RSIs 

does carry some normative force - representing a nuanced form 

of normativity.

• This nuanced form of normativity was identified by the literature 

on global administrative law (GAL) in other transnational bodies 

(e.g., producers of indicators, standard-setting bodies). 
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• The institutional hybridity of RSIs is also reflected in 

the fuzziness of their semantic products - in the sense 

that when we consider these statements from either 

scientific or legal perspective they do not enjoy the 

force of complete (paradigmatic) scientific or legal 

statements.
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• RSIs are torn between the competing conventions of science 

and law; these intrinsic tensions threaten the authority of 

RSIs with respect to all the audiences to whom they speak:

• the scientific community, 

• the policy-makers community 

• and the lay public.

• This persistent threat forces RSIs to continuously rethink and 

possibly realign their internal structure. 
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• Specifically I examine the way in which these RSIs have 

attempted to balance the competing demands of science and 

law in order to sustain their authority in both domains.

• The article highlights four issues concerning the work procedures 

of the IPCC that demonstrate this tension: 

1. the sources of the information used by the IPCC and the 

composition of its working groups;

2. the peer review process of IPCC reports; 

3. conflict of interest;

4. the conceptualization and communication of uncertainty
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• Tensions between the scientific conventions (sharp separation 
between the producers of epistemic work and its judges , highly 
secretive and non-transparent);

• By contrast, in politics and law decision making processes are 
expected to be transparent and open to participation;

• IPCC's middle position ...

• On the one hand, the IPCC has clarified the independent role of 
the review editors...

• On the other hand, it allowed experts to register as expert-
reviewers and gain access to draft chapters (opening the door 
for politically motivated leakage)
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4.3.2 Selection of  Coordinating Lead Authors, Lead Authors and Review 

Editors

The composition of the group of Coordinating Lead Authors and Lead 

Authors for a chapter, a report or its summary shall aim to reflect:

• the range of scientific, technical and socio-economic views and 

expertise; 

• geographical representation (ensuring appropriate representation of 

experts from developing and developed countries); there should be at 

least one and normally two or more from developing countries;

• A mixture of experts with and without previous experience in IPCC;

• Gender balance.
• Appendix A to the Principles Governing IPCC Work, PROCEDURES FOR THE PREPARATION, REVIEW, 

ACCEPTANCE, ADOPTION,APPROVAL AND PUBLICATION OF IPCC REPORTS
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• The IPCC seems to be speaking to two different audiences and 

two different ideals of authority -

• first, to the scientific community / the ideal of truth and 

scientific excellence : e.g., the ideas of best possible scientific 

and technical advice and objectivity.

• and second to the broad public and the policy-makers 

communities  / the ideal of political-normative authority : 

notions of equal representation (gender, geographic), 

participation, conflict of interest, representation of divergent, 

possibly conflicting views.
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• While ICNIRP's is similarly based on hierarchical structure it has 

given only lip-service to political demands regarding 'voice' 

and its decision-making process remained largely in experts 

hands, highly secluded from public scrutiny.

• While this move may have strengthened its epistemic authority it 

subjects ICNIRP to political critique (especially given the 

normative force of its standards).
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• Drawing on ethical ideas  - right of self-determination, self-

healing abilities - to justify the turn to homeopathy.

• The juxtaposition of ethical and epistemic arguments is clearly 

anomalous from the perspective of scientific praxis (ethical 

guidelines regarding experiments are not considered essential 

to their epistemic status), but the turn to ethical considerations 

makes perfect sense from a political perspective.
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• Dealing with uncertainty is another domain in which the tension 

between the political-legal and epistemic facets of RSIs is 

manifested; this tension is generated by the fact that in politics 

and law it is much harder to defer judgment when you are 

faced with uncertainty. 
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• IPCC - increased sensitivity to false negative (failing to detect a 

true hazard) - Precautionary Principle (tails of distributions)

• ICNIRP's policy - sensitivity to false positive (reflecting science's 

conservative approach to epistemic judgments) (‘well established’ 

evidence, ruling out epidemiological studies, Interphone study)

• Homeopathy responded to the challenge of uncertainty by 

developing a new epistemology (“law of similars.”)
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• The hybrid nature of RSIs requires them to cope with the 

competing models of authority of science, politics and law, 

forcing them to continuously question their internal structure.  

While this reflexive dynamic is critical for RSIs' survival, it also 

has a destabilizing potential because any structural change 

inevitably offends one of these opposing logics. 

• e.g., Wall Street recently accused the IPCC (with regard of its 

recent report) of having an "agenda that is less about climate 

change than income inequality and redistribution".  (7 Apr. 

14, A18).
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• First, RSIs can use their legal authority to gain influence in the 

scientific/epistemic domain.

• This could be problematic either when it is used to support 

epistemic claims whose scientific basis is questionable (anomalous 

RSIs - the case of the International Psychoanalytical Association or 

the European Committee of Homeopaths);

• or when it is used to marginalize competing points of view (IPCC as 

a monopolist).

• Second RSIs can use their epistemic authority to validate their 

normative output, in a way which could short-circuit democratic 

expectations. This type of strategic behavior characterizes 

(arguably) the behavior of ICNIRP.
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• Replacing RSIs with algorithmic models for eliciting 

scientific consensus;

• creating a more competitive epistemic environment –

both internally (within the institutions, minority view -

dissent) and externally (encouraging competition 

between different RSIs, breaking IPCC?)
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• The Big Makhtesh, the Negev (http://commons.wikimedia.org/wiki/File:Makhtesh_gadol.jpg)
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